Minutes – May 20, 2010


DRACUT ZONING BOARD OF APPEALS

Meeting Minutes of May 20, 2010 at 7:00 p.m. @ Harmony Hall, 1660 Lakeview Avenue, Dracut.  

Chairman Crowley read a letter of resignation from Mr. Andrew LaCourse dated May 4, 2010 effective immediately.  The reason for his resignation is he is no longer residing in the Commonwealth of Massachusetts.  Chairman Crowley accepted his resignation with sadness.  Mr. LaCourse thanked Chairman Crowley and the Board Members noting it has been a pleasure serving with them on the Board and a very rewarding experience in serving the Town of Dracut.  Chairman Crowley thanked Mr. LaCourse for his many years on the Board, noting he will be missed and wish him well in his future endeavors.
Continued BOA 2008-22 @ 2041 and 2083 Bridge Street – Comprehensive Permit 

pursuant to M.G.L. c. 40B seeking approval of a 34-unit townhouse condominium   

ownership project.  Petitioner:  David LeRiche, Marsh Hill LLC.

Mr. Lania is present tonight to provide an update and clarification as to exactly where they are with the project.  As a result of the plans approved by National Heritage, they had to modify the drainage plans and are in the process of completing these.  They are also working on providing an updated Pro Forma based on provisions from National Heritage, as well as additional items the Board had asked for at a previous hearing.

Chairman Crowley reviewed how many members would be able to vote on this petition when it comes to a vote.  Mr. LaCourse has stepped down and Mr. Campbell has been absent twice, therefore, he is precluded from voting.  He does not want to take any testimony tonight, just get an update and set a time to continue.  However, even when it is continued, there will only be four (4) members voting.  Mr. Lania stated he understood and would move forward.

Mr. Lania has three (3) weeks left to complete the necessary documents.  After a brief discussion it was agreed to continue to the July Meeting.

A motion to continue to July 15, 2010 was made by Mr. Hamilton and seconded by Mr. Mallory.  The Board voted unanimously to continue.   

Continued BOA 2010-5 @ 25 K Street – Variance 2.12.50 for insufficient setback  

from a residential area and an increase in tower height for the construction of a wireless  

communications facility (cell tower).  Petitioner:  T-Mobile Northeast, LLC and Dracut

Water Supply District.

Chairman Crowley opened the meeting by explaining to Attorney Parisi that if this case goes to a vote this evening there will only be four (4) members voting as Mr. Hamilton is recusing himself from voting.  A unanimous vote of the four (4) members would be needed or it could be continued to the next meeting with five (5) members voting.  Attorney Parisi stated he understood and would move forward at this hearing.

Attorney Parisi provided the Board with Supplemental Filing No 2 for Special Permit and Site Plan Review for Wireless Communication Facility and Supplemental Filing No 1 for Application for Dimensional Variance for a Wireless Communication Facility that is the same package of information that he gave to the Board of Selectmen.  

The package contained the following items:

· Report of Terri Feursanger, Site Acquisition Specialist (alternatives analysis) – identify site selection

· Report of William Pastuszek, Real Estate Appraiser – will not have any adverse affect on property values

· Affidavit of Shaikh Mahmood, Radio Frequency Expert - further data for need of site with various alternatives shown like water tank

· Additional Coverage Plots

· Letter regarding use of DAS (Distributed Antenna Systems) – not appropriate in this situation.  Towns cannot dictate this use; decision has to be by T-Mobile and its engineers.

· Dracut Water Supply District Request for Proposal – must construct separate tower not attached to water tank

· Letter of Gary McCarthy, Executive Director, Dracut Water Supply District dated May 10, 2010

· Report of Federal Airwaves and Airspace, tower safety impact – showing no FAA registration is required such as special markings or lighting

· Revised Site Plan Z-1 – showing compliance with rear setback requirement

· Photosimulations

· Photo from crane test

· Section 704(a) of the Telecommunications Act of 1996

· FCC OET Bulletin 56

· FCC information on Radio Frequency Safety (FAQs)

· FCC information on Radio Frequency Safety (Information on Human Exposure to Radio frequency Fields from Cellular and PCS Radio Transmitters) – includes three (3) different studies for health considerations with none indicated

· Report of Isotrope, LLC – Board of Selectmen consultant’s report

Mr. Mallory asked Attorney Parisi if they had brought the crane in once more at a time that was convenient for the neighbors as suggested at a previous hearing.  Attorney Parisi stated no, they did not do it again.

Attorney Parisi was given an opportunity to respond to the comments made by the abutters.  He was not sure what areas the appraisals were done.  Ms. Santiago-Hutchings stated they were done in Marblehead, Swampscott and No. Andover.  The analysis was done of water towers and their impact on the residential values, not water towers with cell towers on property.  Chairman Crowley asked Attorney Parisi how do these evaluations have any bearing on what is being discussed here and he did not have an answer.

Regarding dropped calls, Attorney Parisi stated that the dry test data is not a specific requirement.  They did provide some data to the Board of Selectmen’s consultant.  He was not aware of the rating system.

Chairman Crowley questioned the Distributive Antenna System alternative and noted that T-Mobile had to prove it was not a viable option and should not necessarily be based on cost.  Attorney Parisi noted case law on this technology from New Jersey Superior Court several months ago that specifically addressed this issue stating DAS decisions are delegated to the telecommunication companies.  Ms. Hakkila questioned if the case law referred to by Attorney Parisi was the one included in the packet that is from New York U.S. District Court.  After review, Attorney Parisi stated yes it is and corrected his statement.  Attorney Parisi stated that T-Mobile felt the cell tower was the best alternative and does not have to look at DAS as an alternative as indicated under federal law.

Attorney Parisi stated that if this application gets denied, there would still be antennas on the water tank.  In addition, while they are pursuing an appeal of this decision, they would look for other sites.  They felt this was the best alternative because of the fact that there is already a water tank, already a utility use on the site and the money would benefit the users of the water district indirectly.  He will certainly talk with the snowshoe club or look for alternative sites, but the same issues will be raised by the neighbors.

Ms. Hakkila questioned whether there was a documentation of studies that showed the results of small doses of radio frequency over a very long period of time, as she is concerned about healthcare.  Neighbors will be in very close proximity, not 300 feet from the tower to the houses.  Attorney Parisi noted the cell towers are very low powered facilities, about 100 watts.  He also stated that there are other structures in Dracut within or near residential areas.  

In closing, Attorney Parisi stated under federal law as interpreted by the Massachusetts Courts, they are required to establish, whether it be for a variance or a special permit for the telecommunication facility, that there is a substantial gap in coverage which they have provided several affidavits and coverage maps showing the substantial gap in coverage.  As such denial of this application would be in effect a prohibition of the telecommunications act.  If the Board knew of any alternative locations, he would be happy to pursue them.  Again, this is the least intrusive alternative.

Abutters:  Who came forward in favor or in opposition?  

Cynthia Campbell, 20 K Street – Chairman Crowley read her letter dated May 15, 2010 into the record (copy attached) – opposed.

Heather Santiago-Hutchings, 28 K Street – Chairman Crowley read her letter dated April 28, 2010 into the record (copy attached) – opposed.  She also noted the following items:

· Real estate appraisal only included properties with a water tank on it not a cell tower 

· Dropped calls – ? dry cell data to see if any gaps by other carriers in the same area also with rating system

· DAS alternative – why would it not work

· Alternative sites – D & K Streets are equal and heard that the LeChanteclerc Club on G Street might entertain the idea of having a cell tower on the property.  This site would be less of an issue for the neighborhood.

· Towers have fallen – concerned about closeness to homes

· World Health Organization has not given testimony about health concerns yet, report is due out in 2011

Glen Edwards, Assistant Town Manager – He noted that the Co-Applicant is the Dracut Water Supply District with T-Mobile and questioned whether they should be allowed to dictate that T-Mobile not put it on the water tank because they don’t want it there, but go for a variance instead.  

Dottie Flanagan, 16 M Street – opposed.  Showed more pictures of the neighborhood and the close proximity of her property to the site in question.  She read an article entitled “What are the Dangers of Living Near Cell Phone Towers?” with studies noting illnesses caused by cell towers.  She also presented a petition of opposition with five signatures as follows:

William Flanagan, 16 M Street – opposed.

Paula Werner, 30 Oxford Road – opposed.

Alfred Fontaine, 160 Long Pond Drive – opposed.

Kent Werner – 30 Oxford Road – opposed.

Mary Kay Gorman, 30 Wimbledon Circle – opposed.

Jeffrey Ross, 19 Brox Road – Asked how high is the water tower and the antenna?  Chairman Crowley said the antenna is 100 feet and they are asking for 110 feet.  The water tower is 75 feet.

A motion to deny the Variance was made by Ms. Ina Hakkila and seconded by Mr. David Meli.  Ms. Hakkila believes that the requirement to enhance the existing system and the fact that the only information they gave to show a gap is a propagation chart.  The fact that Heather Santiago-Hutchings writes about the test that she did going down through the main streets and they didn’t lose any calls.  The only place they lost a call was at the corner of Mammoth Road and Lakeview Avenue.  She is concerned about the new tower plus any additional tower use that may be added.   There are enough questions about the neighborhood, health of children and the closeness of the tower where they are asking for dimensional distance from the lot line to get a waiver.  She feels there are other conditions to consider relating to radio frequency before granting a variance.  Health issues aside Mr. Meli said, the petitioner failed to show the hardship on the land.  Chairman Crowley agreed with Mr. Meli about the hardship.  In order to grant a variance you have to prove three (3) things; that there is a hardship due to soil condition, shape or topography on the land in question.  If you already have a piece of property that is built on, it has beneficial use and is generating revenue for the Dracut Water Supply District, even though it is in a residential district, is very difficult to prove a hardship.  The granting of this variance which is both a dimensional variance from the side yard setback under the tower by-law as well the height variance, neither of which has arisen to show a hardship.  For the record with all due respect to Attorney, it is not the Board’s duty to find locations for T-Mobile.  Secondly, the petitioner has to prove that it does not substantially derogate from the intent of the zoning by-law.  It is very clear what the by-law says specific as to the overall height and the setback of the towers.  This petition is requesting a dimensional variance from 300 feet to 47 feet, it is not at all di minimis, it is a major variance request and certainly would attack the core of what the whole by-law is about.  The final thing they have to prove is it is not detrimental to the neighborhood. 

In this case there are a number of people who are concerned about the health issues.  From a strictly land use basis, this attacks the beneficial use of the land, quiet enjoyment and it is a visual intrusion on the neighbors.  Chairman Crowley did not see any adequate evidence that it would not attack property values and just by the fact that the majority of the neighbors have signed a petition in opposition to it, demonstrates it is detrimental to their well being.  There is a reason why the setback was set at 300 feet was to provide a safety zone from the towers.  The Board finds the petitioner does not meet the requirements of a Variance as follows: that there is a hardship on the use of the land based on the shape and topography, this requested use does not derogate from the intent of the zoning by-law, and it is not injurious to the neighborhood.  Those voting in favor to deny the variance were Chairman John Crowley, Mr. Scott Mallory, Ms. Ina Hakkila and Mr. David Meli with Mr. Stephen Hamilton recusing himself.            

2010-7 & 8 @ 527 Mammoth Road – Special Permit 2.16.25 and Variance 2.12.50 for  

insufficient front yard setback to rebuild porch.  Petitioner:  Robert Chamberlin.

Chairman Crowley opened the meeting and signed in a set of prints drawn by Edward C. Helmes Jr., Registered Land Surveyor dated March 26, 2010.

Mr. Chamberlin stated he is seeking permission to rebuild a porch that collapsed about ten (10) years ago that he removed and he has a setback issue.  Chairman Crowley asked how long he had owned the home.  Eighteen (18) years!  Mr. Chamberlin presented pictures showing the porch.  When he bought the house there was a porch on it.  A tree came down and started the rotting process making it unsafe so he took it down about ten (10) years ago.

It was noted that the house is eighteen (18) feet from Honora Avenue and the porch will also be at eighteen (18) feet, which will not impinge any further on the front setback.  Chairman Crowley asked when the deck was put on.  About 17 years!  Mr. Mallory questioned the shed shown on the plan the setbacks are not indicated on the drawing.  Chairman Crowley noted that the by-laws require all structures to be identified, but in this case since the shed is not in question, it can be excluded from the Board’s consideration.  We can ask the building inspector to verify the setbacks.  Mr. Hamilton noted that if this variance was to be granted, it should be indicated that it would not be granting a variance for any other structure on the property.  Chairman Crowley agreed that it should be specific to the porch if the Board moves forward to grant this.

Abutters:  Who came forward in favor or in opposition?  None.
A motion to approve the Special Permit was made by Mr. Stephen Hamilton and seconded by Ms. Ina Hakkila.  The Board finds that the petitioner meets the following three requirements of the Special Permit: that the change does not (1) substantially impinge upon any public right of way that adjoins the lot on which the structure is to be constructed; (2) create a danger to public safety by reason of traffic access, flow and circulation; and (3) be out of character with the traditional settlement and construction patterns of the area in which it is to be reconstructed.  The Board voted unanimously to approve.

A motion to approve the Variance was made by Mr. Stephen Hamilton and seconded by Mr. Scott Mallory.  Mr. Hamilton stated that it is a reconstruction of an existing porch on the same footprint that it existed and it is not increasing the non-conformity as it is going to be at the same setback as the house front yard facing Honora Avenue that already at eighteen (18) feet.  Due to the size, shape of the lot and two (2) front yards he believes they meet the qualifications for a variance.  The variance applies only to the porch and does not incorporate any other structures on the plan as presented.  The Board finds the petitioner meets the requirements of a Variance as follows: that there is a hardship on the use of the land based on the shape and topography, this requested use does not derogate from the intent of the zoning by-law, and it is not injurious to the neighborhood.  The Board voted unanimously to approve.

2010-9 @ 25 Fox Street – Variance 2.12.50 for height increase from 35 feet to 120 feet

to build a 1 million gallon water storage tank.  Petitioner:  City of Lowell/Lowell 

Regional Water Utility.

Chairman Crowley opened the meeting and signed in a set of prints drawn by Rachel A. Gilbert, Registered Engineer dated April 2010.

Mr. Jim Rivard introduced himself and Ms. Rachel Gilbert, Project Engineer, both from Woodard & Curran.  They will be representing the City of Lowell and the Regional Water District.  

Mr. Rivard stated they are here requesting a height variance for the proposed water storage tank.  The reason for the variance is that the height of the storage tank needs to be higher to provide adequate pressure to the Christian Hill section of Lowell, Dracut and about 5,000 people that are served by the Kenwood Water District.

Ms. Gilbert is the Project/Design Engineer for the Tenth Street tank replacement project.  The site straddles the line of Dracut and Lowell and is used for an existing water tank.  The existing tank is a .4 million gallon tank and will be replaced with an elevated 4 million gallon storage tank and is quite a bit taller.  The existing tank was taken off line a number of years ago.  Presently the area is now serviced by Lowell through pumping stations.  The pumping stations are not the ideal situation as they tend to go down and service is interrupted.  With this proposed standpipe, you have the elevation that would prevent this from happening.  In the event that those pump stations were to go down in an emergency, fire or electrical outage, this tank would provide water even without the pump station going.  The increase in storage will provide more reliable storage, water source for the future and a lot more fire safety.

Chairman Crowley asked why they did not site the tank on the City of Lowell side.  Ms. Gilbert responded that the City of Lowell side is quite a bit lower and on a very large hill.  They would have to bring in a significant amount of fill to prepare the area and the tank would have to be at the same height anyway.  Mr. Hamilton questioned if there were any drawings from the street level showing what the lot looks like now and what it is going to look like with this 120 foot tank is on it so we can see a visual impact on the neighborhood.  Chairman Crowley noted it appears that the elevation lines running through the base of the tank are at 257 feet and that the elevation of the remainder of the property appears to be around 250 to 248 feet.  This is about a 7 or 8 foot difference and does not seem to substantial or require a substantial amount of fill so he curious as to why it is located where it is on the site.  Mr. Rivard stated that if they moved the tank to a lower ground elevation they would have to build a taller tank that would be more expensive.  

After discussion, Chairman Crowley asked why couldn’t the same criteria be met by putting it on the land in Lowell and does Lowell have a height restriction.  Mr. Rivard stated Lowell does not 

have a height restriction for this as it is part of their water utility and a variance would not be needed.  Discussion continued about why it was being put on the smallest portion of the lot that happens to be in Dracut.  Mr. Rivard answered that this portion of the lot is at a higher elevation and if moved to a lower elevation every foot lower is an additional cost.  If moved to an elevation that was 10 feet lower, then the tank would have to be built 10 feet higher because the elevation of the tank has to stay the same.  Chairman Crowley asked how much this tank is going to cost.  $3.3 million dollars!  How much for another 10 feet - $3.4 million?  Ms. Gilbert said it would be a lot more as the foundation footprint would have to change for the needed support and the additional height.  Mr. Rivard said they are talking hundreds of thousands of dollars.  Chairman Crowley noted then the answer to the question for not moving the tank is they don’t want to spend more money on it.  Mr. Rivard said they would not like to spend more money that is correct.

In answer to Mr. Hamilton question about visual impact drawings, Ms. Gilbert presented a picture of the existing tank (which has already been removed) and a similar tank to the one proposed that is already located in the Highlands section of Lowell.

Mr. Rivard understands the concerns of the neighbors.  The tank has to be at this height to provide adequate water pressure.   He cannot speak specifically about property values other than every time he is involved in a project like this the same concerns come up, but once the tank is built they never have any complaints from the neighbors.  A water tank is not a bad neighbor.  Provides a lot more reliable water service to a lot of people.  Needs to be elevated so it does not have to rely on pumping stations.  Pumping stations are mechanical and can break down. 

Mr. Hamilton asked if there was anyone from the City of Lowell Water Department present.  No!

Ms. Hakkila would like pictures of the abutting homes to see how far the property lines are from the water tank.  Chairman Crowley noted the edge of the tower is 38 feet off the property line and is relatively close for a 120 foot structure.

Chairman Crowley would like the following information provided to help the Board make their decision and clarify any issues the residents might have:

· The plan should show in the area of Brox Road/Fox Street the houses so the Board can see what the impact on the residents will be.

· More dimensions and more detail on what the increased cost would be to move the tank back into the Lowell area.  Chairman Crowley feels the tank is a good thing to do from a safety standpoint, but when the residents of Dracut have a house they have a right to look to the zoning by-laws and say that the by-law limits the height of any structure on an adjoining property.  The hardship has to be on the use of the land.  There is beneficial use of the land as there was a tank on it and it can be replaced.  You could also put a larger tank outside of that.  There are a number of other options.  This is a substantial structure and he appreciates the concern of the neighbors.  This information should be provided; more dimensioning, an analysis on what it would cost to relocate this to another portion of the site and what other options or styles of tanks there might be.

· Have someone from the City of Lowell Water Department present to answer any questions.  

· If this tower were to be approved, what would prevent cell towers from going on the site?  Chairman Crowley will ask Town Council to look into this between now and the next meeting if the Board could restrict further uses the this land if this variance was granted.

· Elevation drawing showing the visual impact on the neighborhood.

· Brox Road roadway condition – possible resurfacing by City of Lowell.

· Show water tank on the Lowell side.

· Comments of any other support from the Town of Dracut such as Engineering or Board of Selectmen.

Mr. Meli questioned if the120 foot tower at an elevation 257 feet was moved to the Lowell side to an elevation of 250 feet with only a loss of 7 feet, how would this difference significantly impact the water pressure.  Mr. Rivard explained that the tank has to remain at this height in order to provide the pressure that is needed and the loss of 7 feet would alter it.  He will demonstrate for the next meeting.  Mr. McNamara questioned again why in the fall the tank was 15 feet less and that was okay.  Mr. Rivard stated the difference if the specific type of tank supplied by the bidder who won the bid.  He will present all details at the next meeting to eliminate any confusion.

There was a discussion about plans for buffering.  Mr. Rivard said they plan to have fencing, but it will not block out the view of the tank.  If the tank is moved, it will be just as visible.         

Chairman Crowley would also like Mr. Rivard to submit something in writing to the Board that delineates the hardships as they are outlined in the Zoning By-Laws.  He knows there is a dollar hardship, but this cannot be a basis for the variance. They need to discuss about why it does not derogate from the intent of the Zoning By-Law and why it is not injurious to the neighborhood.

Abutters:  Who came forward in favor or in opposition?  

Sheila McDermott, 26 Brox Road – not decided.  She thinks it is rather large and a huge variance to go from 35 to 127 feet and the fact that they are putting it on a hill, it will tower over many of the houses in the area because of the elevation.  Concerned about property values.  Concerned about a possible cell tower being put on the site in the future that would be another intrusion into the neighborhood.  Chairman Crowley noted that if it were to come to a vote it would be for a prohibition of any other appurtenances other than those necessary to operate a water tower.  There might be a lightning rod, but certainly would never have any cell tower on it and feels the Board has the power to condition the variance.  A voluntary deed restriction was discussed.  Mr. Rivard said the City of Lowell has been approached on a number of occasions to place cell towers on this location and on the new tank in the Highlands and they have no intention of allowing cell towers.  The purpose of these tanks is for water supply.  Could change in the future, but not now.

Jeffrey Ross, 19 Brox Road – They are direct abutters with the water tank in their back yard.  The existing tank was rusty and an eye sore, but trees did hide tank at the 35 feet height.  At 120 feet it is not a variance, it is a super structure.  He hears about the additional cost for the City of Lowell to move the tank, but with no consideration at all for the abutters.  He tried to sell their property and after three months not one offer.  Concerned about property values.  His daughter is scared that the tank will come down and smash their house.

Michael McNamara, 34 Brox Road – He thought the tank was to be 105 feet and questioned why it has changed to 120 feet.  Ms. Gilbert stated the original bid document was designed around a specific manufacturer with the tank at 105 feet.  There were two companies bidding and with public bidding you have to go with the lowest bidder.  When the company winning the bid submitted their plans the plates are larger at the top than the other company.  The actual height of the tank itself is 6 to 7 feet lower than the 120 feet.  The reason for the 120 feet is because there is a maintenance structure on top that is attached for staff to use to maintain tank.  Mr. McNamara agrees with Mr. Ross that it is a super structure being placed in a neighborhood that is going to be imposing super structure for the homes on Brox Road.  He is also concerned about Brox Road on the Lowell portion that has deteriorated because of the water that leaked from the previous tank.  If this project is built, he hopes that Lowell will be informed that the road has to be resurfaced as it is in terrible shape.  Maybe the Board of Appeals can put that in as a condition if they approve the variance.

Lisa Ross, 19 Brox Road – She feels they are here under false pretenses as they are not showing the condition of the neighborhood.  They are not showing the incline behind the homes on Brox Road and what the people see.    The street is a mess and is almost impassable in one area.  They have called the City of Lowell on many occasions with no response.  She questioned the fall line of the tank and the fact that the 1 million gallons of water could wipe out the neighborhood.  She has safety concerns for her family and neighbors.

Kathleen Graham, Town Clerk/Kenwood Water Department Representative, 22 Bolton Avenue –  She is here on behalf of the Kenwood Water Department to state that this tank is an essential factor for the water department.  They get water from Lowell for this end of town with approximately 5,000 to 8,000 people being serviced.  It is now being run on pump stations and if the pump stations go down, these people are literally out of water.  They have had problems in the past with the old tank.  The new tank will be an enhancement to the Kenwood Water District.

A motion to continue to the June 17, 2010 meeting was made by Mr. Hamilton and seconded by Mr. Mallory.  The Board voted unanimously to continue.

Other Business:

Broadway Village Comprehensive Permit:  Mr. Kenneth Lania updated the Board on the 278 rental project consisting of five (5) buildings by First Dracut Development Corporation.  This project was approved in June 2007.  Chairman Crowley noted that there is a three (3) year life span to the Special Permit.  Upon review, it was found that the Board never signed the permit.  Chairman Crowley recollects that the Board had the vote, developed the Comprehensive Permit and had other attachments that needed to be supplied as well as the final drawings.  After this was done it would be signed, then taken to the Registry of Deeds and recorded.  The final drawings were never received and the permit was never signed.  As the life span of the permit is going to expire in June 2010, the petitioner would like to keep this active and was originally looking to come forward and request an extension.  However, in the mean time, Chairman Crowley noted there have been some substantial changes to the project with respect to sewerage and environmental issues.  Mr. Lania reviewed the changes to the project with respect to the recent updated Natural Heritage Endangered Species Program (NHESP) mapping of Dracut bringing the entire property into NHESP that caused the denial for the planned cross-country sewerage.  The new plan is for an additional pump station on Broadway Road.  It will be located in the northeast corner of the property to the right of the entrance drive.  They have provided an easement to the Town of Dracut as of March 15, 2010.  It will take about ninety (90) days to complete all the permits needed for the revised sewer location.  Once that is completed, Mr. Lania can bring back to this Board.

Chairman Crowley believes that the Board cannot give an extension of time because the Special Permit was never signed or recorded at the Registry of Deeds, so in fact, does not exist.  The drawings were never completed nor were the addendums that were requested.

He suggested that the petitioners reapply to the Board as a new permit and start fresh.  The Board can consider waiving the fee for the new application.  After discussion, it was agreed to extend the request for an extension thirty (30) days so Mr. Lania can review with his clients and counsel and report back to the Board at the next meeting.       

A motion was made to extend the request for an extension of the permit an additional thirty (30) days to the June 17, 2010 meeting by Ms. Ina Hakkila and seconded by Mr. Scott Mallory.  The Board voted unanimously to extend.      

Acceptance of Minutes:

A motion to accept the April 15, 2010 minutes was made by Mr. Stephen Hamilton and seconded by Ms. Ina Hakkila.  The Board voted unanimously to accept the minutes.

Adjournment:

A motion to adjourn was made by Mr. Stephen Hamilton and seconded by Ms. Ina Hakkila.  The Board voted unanimously to adjourn. 
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